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Employment Based VISA Programs



EB-5 Immigrant Investor Program

• Employment Based VISA # 5 or Immigrant Investor Visa Program
• Established in 1990, The EB5 immigrant investor program is managed 

by the United States Citizenship and Immigration Services (USCIS)
• Offers qualified immigrant investors a temporary green card for the 

investor, investor’s spouse and all children under the age of 21.
• There are two EB-5 Programs
• Direct Investment in a business 
• Invest through a Regional Center sponsored business

• 10,000 EB5 VISAs per year; 7% per country CAP



Requirements
• Investment must produce 10 jobs per investor
• Jobs must be Full Time Employees (35 hrs. per week)
• 10 jobs must be proven within 27-30 months after the 

temporary/conditional green card (the I-526) is approved (not when issued, 
which may be months later)
• Old minimum investment is $500,000 for a Targeted Employment Area (TEA) 

otherwise $1,000,000.
• The investor hires and pays for his own attorney
• I-526 application to issuance of a conditional green cards is normally  12-15 

months, more or less
• The EB5 Investor MUST move to the US (not necessarily where the 

investment is located) and be a “resident” of the US until the conditions are 
removed and he/she is awarded a permanent  green card



EB-5 Regional Center History
• The Immigrant Investor Pilot Program (“Pilot Program”) was created 

by Section 610 of Public Law 102-395 (Oct. 6, 1992)
• The Pilot Program provides for investments that are affiliated with an 

economic unit known as a “Regional Center.” Investments made 
through regional centers can take advantage of a more expansive 
concept of job creation including both “indirect” and “direct” jobs
• A Regional Center is defined as any economic entity, public or private, 

which is involved with the promotion of economic growth, improved 
regional productivity, job creation and increased domestic capital 
investment.
• Pilot Program Expired June 30, 2021
• The EB-5 Reform and Integrity Act Signed into Law March 14, 2022



EB-5 Reform and Integrity Act 2022
• The EB5 RIA signed into Law on March 14, 2022; 60 days pause for USCIC rule making
• Regional Center Program reauthorized to September 30, 2027
• Changed investment amounts to $800,000 TEA and $1,050,000 Non-TEA
• USCIS determines Targeted Employment Areas
• New Set-a-sides; Rural 20%, High Unemployment Area 10%, Infrastructure 2%
• New Regional Center oversight measures; audits and record keeping
• Mandatory fund administration with waivers or exceptions
• New investor grandfathering – retroactivity shield + continued processing
• Concurrent conditional green card filings
• Good faith investor protections- fee disclosures, agent registration
• Doesn’t allow Pooling for Direct EB-5 investments



EB-5 Investor Immigration Process



Number of EB-5 Visa Used by Fiscal Year (FY 2010 – FY 2020)

Note: 1 of 3 VISA represent the actual investor.  The other 2 visas are normally for family members. 



Number of EB-5 Visas Used 
by Investment Type (FY 2010 – FY 2020)



Current Estimated VISA backlog

Source: IIUSA



USCIC Regional Center Program

986 Active Regional Centers 545 Terminated Regional Centers

https://www.uscis.gov/working-in-the-united-states/permanent-workers/employment-based-immigration-fifth-preference-eb-5/eb-5-immigrant-investor-regional-centers

https://www.uscis.gov/working-in-the-united-states/permanent-workers/employment-based-immigration-fifth-preference-eb-5/eb-5-immigrant-investor-regional-centers


USCIC Regional Center Program

Source: IIUSA



Regional Centers will 
• Develop, market and manage EB-5 qualified investment projects
• Create and manage a limited partnership for each investment
• Assist with investors Green Card application
• Manage the temporary and permanent Green Card process
• Manage and report on all EB5 invested funds and assets quarterly
• Submit an annual Regional Center report to the USCIS (I-924)
• Remain in compliance with all Federal and State laws, rules and regulations
• Hire a fund manager
• Monitor activities of the Job Creating Entity



EB-5 Capital Stack



EB-5 Capital Stack



EB-5 Loan Model

Job Creating Enterprise

New 
Commercial 
Enterprise



Investment EB-5 Project Attributes
• Lots of Direct Jobs and Capital Expenditure; More is Better
• Economic Capital Expenditure Model  – IMPLANS II
• Aggregate all Direct, Indirect and Induced jobs (10 per investor) 

• Located in a Rural or Targeted Employment Area (TEA)
• Experienced and successful operator/developer
• Exit Strategy (Return of Capital)
• Business cash flow covers debt service 
• Cash out refi
• Acquisition or buy out



Preferred EB-5 Projects
• $50 Million to $100 Million 
• Single or multiple phase

• Strength of the developer and operator team
• Experience
• Reputation 
• History of success

• Sound business fundamentals
• Solid exit strategy
• Public/private partnerships
• Glitz/Glamor factor



Win - Win Projects
•Mixed-use real estate projects; e.g., green field brown, 

field or historic rehabs
• Entertainment or Recreation venues; e.g., restaurants, 

ski, water or outdoor resorts
•Hotels – Full Service; Flagged
•Manufacturing facilities 
•Public/Private infrastructure or real estate projects
•Assisted Living Facilities
•Agriculture projects



Questions?

Ken@piercefloridarealty.com
Ken@wvregionalcenter.com
Office: 407-567-9077
Cell: 407-383-6572

mailto:Ken@piercefloridarealty.com
mailto:Ken@wvregionalcenter.com

